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Sam Elters
State Engineer

Mr. Chris  Wa tson
Rail Safe ty Inspector
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix, Arizona  85007

RR-02635B-07-0437

TR.ACS No. 0000 MA PHX SR204 01C
RAIL/HIGHWAY S AFETY P ROGRAM
35th\ Avenue & Us 60
The BNS F Ra ilwa y Compa ny
Loca tion a nd AAR/DOT No.: 025-425-K
Agreement No. 1531 -91 -ATSF
ADOT Accounting No. R1531CI06

Dea r Mr. Wa tson:

P le a s e  furnis h our office  with a n Opinion a nd Orde r to cove r the  ins ta lla tion of S igna ls  de s cribe d in the
s ubj e t a gre e me nt. An a gre e me nt cove ring the  work ha s  be e n s igne d by the  Ra ilroa d Compa ny. A copy
is  a tta che d for your informa tion a nd file s .

Afte r we  re ce ive  the  Opinion a nd Orde r, we  will s e nd you a  copy of our le tte r a uthorizing the  Ra ilroa d
to proce e d with the  work.

S ince re ly,

ohm Sye s
Ra ilroa d Engine e ring Coordina tor
Utility & Ra ilroa d Engine e ring S e c tion
1655 We s t J a cks on S tre e t, Room 124, Ma il Drop 2l5P
P hoe nix, Arizona  85007
P hone  602 712-8694 Fa x 602 712-3215 js ve rs @a za 'ot.gov

c : Na ncy Ann  Cra nde ll,  ADO T, 064R

20181 iv/am Resfent

rm

RE:
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Arizona Department of Transpol~tation

A D D T

Intermodal Transportation Division
Utility 8< Railroad Engineering Section

205 S. 17'"Ave. Mail Drop 618E Phoenix, Arizona 85007
Phone 502.712, 7541 Fax 602.772.3229

Janet Napolitano
Governor

May 26, 2006

David P
Jankofsky

Deputy Director
Victor M. Mendez

Director

RAILROAD CROS S ING PROJ ECT

TRACS  No.: 0000 MA P HX S R204 01C
Proje ct No.: STP-000-6(185)A
Loca tion: 35"' Ave nue  & US  60
ADOT Accounting No.: R1531CI06
AAR/DOT No.: 025-425-K

RAILROAD AGREEMENT

FEDERAL AID
Railroad Cros s ing Projects

THE BURLINGTON NORTHERN AND S ANTA FE RAILWAY COMP ANY
Agreement No. 1531-91-ATSF

RAIL/HIGHWAY S AFETY P ROGRAM



SUMMARY OF ESTIMATE

Preliminary Engineering $6,000.00

Construction

SignalS $202,007.00

$208.007.00

Railroad will invoice ADOT for 100% of total work
Railroad will separate Preliminary Engineering costs
from Construction costs

TRACS No. 0000 MA PHI SR204 01C
Project No. STP-000-6(185)A
Agreement No. 1531-91-ATSF
ADOT Accounting No.: R1531CI06

Sheet 1 of 3
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LOCATION : PHOENIX

i=***ir MAINTAIN PROPRIETARY CQNMDENTIALITY *****

THE B. n. S. F. RAILWAY COMPANY
FHPM ESTIMATE FOR
STATE OF ARIZONA

DETAILS OF ESTIMATE PLAN ITEM: 000102912 VERSION: 1

prmposz, JUSTIFICATION AND DESCRIPTION
REUSE EXISTING BUNGALOW AND INSTALL NEW CANTILEVERS AT 35TH AVENUE IN PHOENIX, As .
SOUTHWEST DIV., PHOENIX SUBDIV., L/S 7208, M.P. 188.24, DOT # 025425K.

MONTHLY POWER UTILITY COST CENTER ????'?

AND ACCURATE

v o

THE MATERIAL LIST BELOW REFLECTS TYPICAL REPRESENTIVE PACKAGES USED FOR ESTIMATING PURPOSE
ONLY .

THEY CAN BE EXPECTED TO CHANGE AFTER THE ENGINEERING PROCESS. DETAILED
MATERIAL LISTS WILL BE FURNISHED WHEN ENGINEERINGIS COMPLETED .

CQNTINUING CONTRACTS HAVE BEEN ESTABLISHED FOR PORTIONS OF SIGNAL WORK ON THE BNSF
RAILROAD. .

THIS ESTIMATE IS GOOD FOR 90 DAYS. THEREAFTER THE ESTIMATE IS SUBJECT TO CHANGE IN COST
FOR LABOR, MATERIAL, AND OVERHEAD .

******************************* *******************************

THE STATE OF ARIZONA IS FUNDING THIS PROJECT l00%.

MAINTAIN PROPRIETARY CONFIDENTIALITY .

DESCRIPTION QUANT I TY U/M COST TOTAL S

* * * * * * * * * *

LABOR
* * * * * * * * * *
SIGNAL FIELD LABOR - CAP

PAYROLL ASSOCIATED COSTS
EQUI PMENT Exp18nsEs
DA LABOR OVERHEADS
INSURANCE EXPENSES

960 . 00 MH 20 , 948
16, 898
5,245

18, 861
3 ,303

TOTAL LABOR COST 65,255 65,255
*****+v<***
MATERIAL

**********

5

BATTERY
BUNGALOW MATERIAL
CABLE
CANTILEVER COMPLETE
CANTILEVER COMPLETE
CHARGERS
CONCRETE, :BERM WALL
FIELD MATERIAL
LAMP RESISTOR
LED LIGHT ADJUSTMENT
LIGHT OUT DETECTOR
MATERIAL FOR ELECTRICAL
MISC MATERIAL .
RTU-6, CELLIJLAR MONITOR

USE TAX
OFFLINE TRANSPORTATION

1 . 00
1 . 00
1 . 00
1 . 00"
1 .00
1 . OO
6. oh
1 .00
1 _ 00.

24 .00
1 . 00
1 . O0
1 .00
1 _00

L S N
L S N
L S N
E A N
E A N
L S N
C YN
L S N
EA N
EAN
EAN
E A N
L S N
E A N

3 , 230
2, 109
1, 823

60,000
18, 000

B10
1, 710
1,594

761
e, 096

682
1, 500
2,500
2, 065
6, hes
1,288

1

Y TOTAL MATERIAL COST 111, 052 111, 052
* * * * * * * * * *

OTHER
* * * * * * * * * *
CONTRACT ENGR .
CONTRACTED SIGNS/ CONES
DIRECTIONAL BORING
SURFACE ROCK

1 . O0
1 .00
1 .00

10 .of

EA N
EA N
EA N
CY N

6, 000
2, sao
2 ,a00

250

TOTAL OTHER I TEMS COST 1 1 ,  8 5 0 1 1 ,  8 5 0

TRACS  No. 0000 MA P HX S R204 OIC
PrOject No. STP-000-6(185)A
Agreement No. 1531~91 -ATSF
ADOT Agg0untjng No.: R1531CI06
EXHIBIT HAD!
Shee t2 of 3



PROJECT SUBTOTAL
CONTINGENCIES
BILL PREPARATION FEE

188,157
18,815
1,035

GROSS PROJECT COST
LESS COST PAID BY BNSF

208,007
0

TOTAL BILLABLE COST 208, 007

\

1

\

TRACS  No; 0000 MA P HX S R204 01C
P roje ct No. S TP -000-6(185)A
Agreement No. 1,531-91 -ATSF
ADVT Accounting No.: Rl53 l C106
EXHIBIT lIAII
Sheet 3 of 3
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ADDT CRIGINAL
Sheet 1 of

STATE OF ARIZONA
DEPARTMENT OP IZRANSPQRTATIQN

Ì

Company hereby agrees to modify the existing referenced agreement and to do the work hereinafter set
forth for Department of Transportation in accordance with the original agreement, the modified provisions of
this 'form and of the attached sheets, if any, and Company agrees to receive and accept as full compensation
therefor the payment provided in the agreement as modified herein.

WHEREAS 1
aw

Agreement No. i53l-9l-ATsF . Agreement Addendum No.
Company"s Name ATCHISON., TOPEKA-AND SANTA FE RAILWAY cohpAnr . -
Address 740 E. Carnegie Drive. San Bernardino. CA 92408-3571

Paragraph.3. of Agreement Ho. l53l-9l-ATSF.states :

. I t  i s agreed that the work to be performed bY RAILROAD is  a  par  t  o f
Federal-Aid . Pursuant to the provisions of Federal-Aid Policy
Guide, Subchapter G, Par t 646, Subpar t B, there iS no ascertainable net
benefit to RAILROAD, and STATE agrees to reimburse RAILROAD for one
hundred percent (i00'A) Of the cost and expense incurred by RAILROAD in the
furnishing of materials and performing work of the installing surfacing,
and for ninety percent .(90t) of the cost and expense incurred in  the
furnishing of materials and performing the work of installing SIGNALS as
described in the "Summary of Estimate" marked EXHIBIT "A", attached to
and made a par t hereof. Pursuant to A.R.S. Subsection §40-337.02, the
remaining ten percent (l07;) of cost of furnishing and installing SIGNALS
shall be billed directly against the Arizona Corporation Commission.

p r o j e c t .

WHEREAS : Paragraph 3. of Agreement T531-91-ATSF is revised as follows:

It is agreed that the work W. be performed by RAILROAD is a par t of a
Federal-Aid project. Pursuant to the provisions of Federal-Aid Policy
Guide Subchapter G, Par t 646, Subpar t B, there is no asher tainabie net
benefit to RAILROAD, and STATE agrees to reimburse RAILROAD for one
hundred percent (TOOK) of the cost and expense incurred by RAILROAD ih
furnishing of materials and performing work as described in the "Summary
of Estimate", marked EXHIBIT "A", attached to and made a par t hereof.

THEREFORE : The parties hereto agree that Paragraph
hereby amended as shown herein. A11 other
1531-91-ATSF shall rema1 n unabrogated.

3. of Agreement 1531-91-ATsF i s
pr0v1 sions of- Agreement No.

The Department  of  Transportat ion hereby agrees to the terms as above set  for th,  and hereby agrees to
pay same,provided, that by mutual consent this agreement may be modif ied or terminated at any t ime.

IN WITNESS WHERE0F, the' parties hereto have executed this Agreement. .

ARIZONA DEPARTMENT OF TRANSPORTATION
S NTA FE RAILWAY COMPANY

By

ATCHISON

By / ,

WILLIAM R...BRISCOE, P.E.
Ut'iTity &_Raillrsad Engineering Section
Bale 4- ? ?5. Date

>
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ARIZONA DEPARTMENT OF TRANSPORTATION
HIGHWAYS DIVISION

UTILITY AND RAILROAD ENGINEERING SERVICES

MASTER
RAILROAD AGREEMENT

w i t h
ATCHIS ON TQP EKA AND S ANTA FE RAILWAY CQHP ANY

For _
FEDERAL AID

R a ilr o a d  C r o s s in g  P r o  s e c t s

'. ':..Agre e m e nt no . 1531-91-ATs ?
RAIL/HIGHWAY SAFETY PROGRAM

THIS AGREEMENT by a nd b e twe e n ATCHIS ON TQPEKA AND

S ANTA FE RAILWAY COMP ANY, a  De la wa re  corpora tion, h e r e i n t e r m e d

"RAILROAD I ll and STATE OF ARIZONA, DEPARTMENT OF TRANSPORTATION,

HIGHWAYS  DIVIS ION, he re in te rme d "S TATE" I

WITNESSETH:

The pa rtie s desire set f o r t h by this

instrument

h e r e t o

t h e i r  . u n d e r s t a n d i n g a nd aqreements- with respect to

t h e ins ta lla tion, at various times, Qt r a i l r o a d p r o t e c t i v e

dev i ces and/or roadway crossing materials w i t h

rehabi l i tat ion , r e q u ir e d  r t h r o u g h o u t the State of Arizona,

where a r o adway  c r o s s e s  t h e  p r o pe r t y '  and  t r a c k s  o f RAILROAD.

l l  l u l l

'CO
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l

tools

agreement is hereinafter referred to as "PROJECT"

AGRE E ME NT

and

NOW THEREFORE, it is mutually agreed as follows:

2 .

s
*

equipment

RAILROAD

The work* to be performed

ne ce s s a ry

agrees

t o

furnis h a ll la bor, ma te ria ls

in s ta ll

by RAIT .pOAD

operating circuits

such

i .

U.I1d&Ì

protect ive

th is

I

J

and adequate instrument hous ing and/or roa dwa y cross ing

materials with track re ha bilita tion, required r upon

property a t ce rta in designated grade crossings s pe c ifie d  in

Exh ib it HAH and HUH a s supplemented each add it ional

crossing 1

3. i s agreed that the work . to be performed by

PAILRQAD is a part of a Federal-Aid project v P8Isu&4t the

provisions of Federal-Aid P olicy Guide Subchapter G -Part 646

Subpart E, there i s no ascertainable net benefit RAI OAD,

and S TATE' agrees reimburse RAILROAD for one hundred percent

(l00%) cost and expertse incurred by RAILROAD i n

furni shing materials and performing work of installing of

roadway crossing materials, and for nine ty percent (90%) 0 9 the

Agreement No. l53l~Jl-£TsF
2

of

the

the

c f

LR



cost and expense incurred i n the furnishing of nlateri ale and

pe rforming the  work of installing railroad protective devices

described i n E xh ib it " n
I a s supplemented from time Te time

9

Pursuant A.R.S . S ubs e ction 40-337 . OF I the remaining te rn

pe rc e n t (10%) o f the  .c os t o f fu rn is h ing  a nd i n s t a l l i n g ra ilroa d
p r o t e c t i v e devices s h a ll b e b ille d to; and b e the

re s pons ib ility o f,  the  Arizona  Corpora tion  Commis s ion .

4. i s Unders tood and agreed tha t the  S TATE is
Ur

a cting  s o le ly a s  a n  a ge n t fo r the pro jeer sponsor in s e c u rin g

and a d mi n i s t e r i n g Fe de ra l funds for each PROJECT STATE' S

l i a b i l i t y i s e xp r e s s l y lim ite d t o the S&cu.Ij.Dq and 5

a d mi n i s t e r i n g o f Fe de ra l funds and S TATE assumes n o o th e r

lia b ility h e re u n d e r fo r th e  p ro  s e c t s p o n s o r.

5- Following writ te n a u t h o r i z a t i o n by S TATE I

RAILROAD w ill construct the . PROJECT j. i '1 a good and workmanl ike

ma n n e r  i n  a c c o r d a n c e  w i t h  E xh i b i t  " B " , and 'She la t e s t s ta nda rds

p r e s c r i b e d by A s s o c i a t i o n American Rai l roads  and t h e

Manual on Uniform Traffic Control Devices, Part VIII . RAILRGAD

s h a ll complete P ROJ ECT wit h in such time as is ordered by

the  Arizona  Corpora tion Commis s ion in Opinion and order.

RAILROAD agrees t o p r o v i d e S TATE' written notif ication of the

commencement and completiQn of the PROJECT.

9

to

the

the

Agre e me nt No. 1531-91-ATS ?
3 9
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RAILROAD

o f estimated costs set forth in

shall be payable in payments as follows

b .

a .

c -

Forces

The work for each PROJECT

materials

RAILROAD

Unless

PROJECT and

Exhibit HAH

Upon completion of all

material installed.

submit monthly bills` Of at least

RAILROAD

billing

i n

determination

completed

.L.LJL::l:;::\.; L...lGH

H U H I

satisfactory

RAILRO AD

r

billed

to*

and

shall

in

¢

agreed sum as support d by the analysis

A S

the

by

accordance

4

related

under

the

order

Agreement no. 1531-Q1-ATS?
of 9

STATE,

Exhibit

"8 o*rm ,

STATE

the

submit

subparagraph a. RAILROAD may

completed

work

costs r

S 'FATE

the

that

allowing

shall

with

for -a

NA!!

under

materials

work

upon

the

a s

Exhibits

be

$5,000

The

PROJECT

joint

credit

Work

performed

set

and .

each

performed

receipt, . for

0 4

agreed

r

for

forth

close-out

1

PROJECT

prepared

has been

complete

H A H

Upon

each

s u m

aha

and

in

I



a mo u n ts r e c e iv e d o n e progressive basis I s howing

a mount billed th e AIiZOH3 Corporation

Commis s ion- STATE agrees t o pa y RAILROAD the

d i f f e r e n c e  i n  t h e  f i n a l  i n v o i c e a nd a ny previous

pa yme nts PROJZ8QT Any a mount which S TATE
up

disagrees s ha ll b e paid under protest subject to

resolution.

d. All bills  will be  pa id by S TATE within 's ixty <60>

d a y s  o f  r e c e ip t .
\

All expenses incurred by RAILROAD f o r work which S TATE is

obligated to reimburse RAILROAD for hereunder I in c lu d in g

work in c id e n t a l s uch work but not specifically mentioned

h e r e in ,  s h a l l  b e  s u b je c t  t o  t h e provisions o f the Fe de ra l-Aid

Policy Guide Subchapter B Part 140 subpart I.

Pursuant A.R.S. Sectlcm ' 1
_J 4/ 35-215 <1.L 1LJ.7 Q

41-l279.04, the books . of .RAILROAD shall be open for inspection

a nd audit by a u t h o r iz e d representatives STATE

Federal Gtnvermnent for a  pe riod of not le s s  tha n five  (5) ye a rs

from th e d a te pa yme nt ha s been received by RAILROAD -

5
Agreement No. 1531-91-ATS?

of 9

of and the



a `LI@€S t o pay RAILROAD any sums found to be owing as a

result of an audit within sixty (vOl days o f receipt

audit by the Utility and Railroad Services of STATE RAILROAD

agrees reimburse STATE him s ixty <e0> o f

for . any amount STATE disallows as a rest] of*its

audit Any audit exceptions with which RAILROAD disagrees

shall be paid to STATE under protest subject to resolution

All billings shall contain STATE's pro sect number

and agreement number. The bill shall be sent to

ARIZONA DEPARTMENT OF TRANSPORTATION
Utility & Railroad Engineering Services
205 South 17th Avenue
MAIL Drop 6183
Phoenix, Arizona 85007

Once installation of railroad protective devices

and roadway crossing material has been completed RAILROAD

shall maintain the railroad protective devices and the crossing

TE8.T.&:'8l£.llE5L.L
each rail as long as they remain

in place However, RAELROAD shall be entitled t o

contribution .toward the cost of such maintenance as may be new

or hereafter 'made available by means of any law

regulation order rt or by other means or sources

g

Agreement No. 1531-91-ATs;

days

of

any



Cla ims and disputes be twe e n STATE a nd RA

involving sums less than $100,000 and arising out te rms

this Agre e me nt re la ting t o work performed, billing, and

s imila r m a tte rs s ha ll be .subject a rbitra tion

revues O I e ithe r pa rty i n accordance with the Construction

Indus try Arbitration Rules the American Arbitra tion

Association the n obtaining; provided, however, that claims O

disputes arising out of pe rs ona l in jury de a th property

do age o r incidents s ha ll n o t be subject to

arbitral Trout the  concurre nce  of both p a rtie s except t o

the extent otherwise required by the rules of Arizona courts

In com plia nce with the regulations of the United

'ca te s  De pa rtm e nt of Tra ns porta tion , RAILROAD he re by

comply fu l l y with th e provisions of Appendix NA!!

attached he re to and by t h is reference made a part cl -:_
L.

Agreement: providing, however, th a t Appendix HAH.. shall?

hose cases where RAILROAD does

the work contemplated in this Agreement with its own forces

12 Thy s Agreement i s subject he budgetary

limitations set in Arizona Revised Statutes Subsection

m

of

Agre e me nt No. 1531-91-PES?
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28-1823 through 28-1826 inclusive and is fort subj act

provisions of Chaptéer 1 of Title 35 Arizona Revised Status

13 STATE and RAILROAD e a ch agrees to be liable to

the othe r pa rty own acts o f ne glige nce a nd

hence of its own employees

This Agreement s h a ll inu re  to  the  be ne fit o f a nd

be binding Upon the successors and assigns of RAILROAD a nd the

ons  of S TATE

15 RAILROAD i s required to com ply with Executive

Order 75 "Non-Discrimination i n Emp 1 oyment by Government

contractors and Subcontractors whic h i s hereby included in

entirety by and considered a part

Agreement

16 P urs ua n t A.R.S Subsection 38-511, STAT? ma\

cancel this Agreement, without p e n a lt y he r o b lig a t io n

person s ig n i f i c a n t l y Involved ¢8L'Cll°lO`

negotiating, securing, draft ing cre a ting the Agreement o n

b e h a lf of STATE a ny of its departments or aqencles is

a ny time  while  this  Aqre e me n a ny e x Ps ion

e f f e c t a n employee a ny o the r pa rty to  th is  Agre e me n t with

resrnec to the subject matter of taxis Agreement

of

Aqreemen No .  1 5 3 1 -9 1 -ATs ;

of
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IN WITNESS WHEREQF, the pa r t i e s have execul ed
Agreement as o f  the day and year signed by both part ies .

this

ATCHIS ON TOP EKA
S ANTA FE RAILWAY COMP ANY

4-
0

x
/

ARIZONA DEPARTMENT OF TRANSPORTATION
HIGHWAY D VISION

Recommended by I 6 / » » » ~ »
Me na qe r, Utility 6 Ra ilroa d Ende r .

. / ' I r * " . .
. "' _J I BY

I
I

By 5Q.8/v'
£1 al¢\ -"\*7\ _»'4;\ *. », . - -~.». --»-.- *-.-':*-' ._ __:.,;a..h5

Date Dean, 1"T1LI< \. 151_- t ì ?7'i'7.>' D a t e

Deputy STATE ENGINEER

STATE OF CLIFORNIA
\

COUNTY of LOS ANGELES

)
)
> r'

T h e i n s t r u m e n t w a s a c k n o w T  e d g e d b e f o r e
J /6' , " , ._{

t h e . eT»r1s4¢3&;' 4  i & z 8- o f A T C H I S O N T O P E K A  &  S A N T A  F E
CO M PANY, a D e l a w a r e  c o r p o r a t i o n , o n  b e h a l f  o f  t h e  c o r p o r a t i o n .

f o r e g o  i n c
d a y  o f  - f  I '94/=cW 4é'T»~{ 199 -Z by s k u l k . /fr ,

RAILWAY

My commission Expires 9
n /68

Nota ry P ublic

Q. C. 9£§°N31
STATE OF ARIZONA

f ....

8' 1111*- - -.-~\

1

COUNTY o f MARICQP A

>
) a s

)

4-- r
I; 3;.:_,,, "";__8§ $85 'E;9':' PU8L£C

!"\a =:» - . : _8  ' . 3 u 1̀  SAN §:£N.*'\"§JINU COUNTY
~~rI / c:.=.uf-'cJa=r:~uA
My Carariziisicn 39918125 Ray 6, 34
-..-... -....-._.,_~»

zr

Si
38

El
8

c
3

J*-A- " Tl

93 "E" instrument
_ - C  C i  > T 1 _(. `1_?

STATE ENGINEER

w a sT h e  f o r e g o  i n
t h i s d a y o f
M I C K E L S O N  t h e  D E P U T Y
o f  T r a n s p o r t a t i o n .

o f

acknowledged before me
I 19942I by ROBERT P.

the Arizofia Department

4
-MY Commission Expires

my C:am:'i.=:L;3a ewes Asa; 7, ws;
/

.- " . ! -I I . ` 4
/ »/-f" 4 L . - Y / L , c  ( . § 6' <1 e`

N o t a r y  p u b l i c

A q f e e m e n t  N o . 1 5 3 1 - ° l * - A T S ?
o f  9

\
s

S S .

9



APPENDIX A
(Revised)

II EQUAL OPPORTUNITY

Selection of Labor
During the Derformance of this contract the contractor

shall not discriminate against labor from any Other State, possession
or territory of the United States

Employment Practices
During the performance of this contract, the contractor

agrees as follows

2.

The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or
national origin Such action shall include. but not be limited to the
following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoffs or termination, rates of pay or other
forms of compensation, and selection for training, including apprentice
ship. The contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by
the State hi away department setting forth the provisions of this
nondiscrimination clause

b. The contractor will. in all solicitations or advertisements
for employees placed by or oN behalf of the contractor, state that all
qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin

The contractor will send to each labor union or representative
of workers with which _he has a collective bargaining agreement or other
contract or understanding, a notice to be provided bY the State big
department advising the said labor union or workers 1 representative of
the contractors com~ ~itments under this sect it-2 and s ll post
copies of the .notice in coNspicuous places available to employees and
applicants for employment

d. The contractor will comply with all provisions of Executive
Order 11246 of SepteMber 24, 1965, and of the rules, regulations (41
CAR, Part 60) and relevant orders of the Secretary of Labor

The contractor will furnish all information and reports required
by Executive Order 11246 of September 24 1965, and by rules, regulations
and orders Of the Secretary of Labor, Or pursuant thereto_ and will
permit access to his books, records and accounts by the Federal Highway
Administration» and the Secretary of Labor for purposes Or investigation
to ascertain compliance with such rules, regulations and orders

II I l l HI HH l I
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f. In the event of -the contractor's noncompliance with the non-
discrimination clauses of this contract or"with any of the said rules,
regulations or orders, this contract may be canceled, terminated'or
suspended in whole or in,part and the contractor may be declared in-
elegible 'or further Government Contracts or Federally-assisted con-
struction contracts in 'accordance with procedures authorized in Exe-
cutive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, l965,' or by rule, regulation or order of the
Secretary of Labor, or as otherwise provided by law.

g. The contractor will include the provisions of this Section
11-2 in every subcontract or purchase order uNless exempted by rules,
regulations or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract
or purchase order as the State highway department or the Federal W
Highway Administration may direct as a means of enforcing such provi-
sions including sanctions for noncompliance: Provided, however, that
in the event a f or is threatened with
litigation with a subcontractor or vendor as a result of such direction
by the Federal»§ighway Administration, the contractor may request the

United States to enter into such litigation tO protect the interests
of the United States.

contractor becoynes involved in,

'*. Selection of Subcontractors, Procurement of Materials, and
Leasing of Equipment:

During the performance of this contract, the contractor, for
itself, its assignees and successors in interest (hereinafter referred
to as the "contractor") agrees follows :a s

a. Compliance with Regulations: The contractor shall comply with
the Regulations relative to nondiscrimination in federally-assisted
programs of the Department of Transportation, Title 49, Code of Federal
Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the Regulations) , which are herein incor-
porated by reference and made a part of this contract.

I

J

b. Nondiscrimination: The contractor, with regard to the work
performed by it during the contract, shall not discriminate on the
grounds of race, color, or national origin in the selection and
retention of subcontractors, including procurements of materials and
leases of equipment. The contractor shall not participate either
directly or indirectly in the discrimination prohibited by section
21.5 of the RegUlations, including employment practices when the
Contract covers a program set forth in Appendix B of the Regulations

c, Solicitations for Subcontracts, Including Procurements of
Materials and Equipment' . In all solicitations either by competitive
bidding or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials or leases
of equipment, each potential subcontractor or supplier shall be
notified by the contractor of the contractor's obligations under
this contract and the Regulations relative to nondiscrimination on
the l grounds of race, color, or national origin.



d. Inform on and Reports The contractor shall provide all
information and reports required by the Regulations, or directives
issued pursuant thereto, and shall permit access to its books, records
accounts. other sources of information, and its facilities as may be
determined by the State highway department or the Federal Highway
Administration to be pertinent to ascertain compliance with such
Regulations or directives Where any information required of a
contractor is in the exclusive possession of another who fails or
refuses to furnish this information the contractor shall so certify
to the State highway department, or the Federal Highway Administration
as appropriate, and shall set forth what efforts it has made to obtain
the information

e. Sanctions for Noncompliance: In the event of the c;ontractor's
noncompliance with the nondiscrimination provisions of this contract,
the State highway department shall impose such contract sanctions .
as it or the Federal Highway Administration may determine to be
appropriate, including, but not l imited to:

(1) withholding of payments to the contractor under the
contract until the contractor c;omDlies,_and/or

(2) cancellation, termination or suspension of the contract,
in whole or in part.

f. Incorporation of Provisions : The contractor shall include
the provision of this paragraph 3 in every subcontract, including
procurements of materials and leases of equipment, unless exempt by
the Regulations, or directives issued pursuant thereto. The contractor
shall take such action with respect to any subcontractor or procurement
as the State highway department or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided, however, that, in the event a contractor
becomes involved in, or is threatened with, litigation with a subcon-
tractor or supplier as a result of sUch direction, the contractor
may request the State highway department to enter intO .such litigation
to protect the interests of the State, and, in addition, the contractor
may request the United States to enter into such litigation to protect
the interests of the United States.
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